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AUBURN * MORE THAN YOU IMAGINED




ORDINANCE NO.6125
AN ORDINANCE OF THE CITY OF AUBURN,
WASHINGTON, AMENDING CHAPTER 12.60 OF THE
AUBURN CITY CODE, RELATING TO RIGHT-OF-WAY
PERMITS

WHEREAS, the City of Auburn has various instances where private use of
public rights-of-way may be called for and accordingly has developed a process
for rights-of-way use permits; and,

WHEREAS, some of the provisions in City Code addressing private use of
public rights-of-way are located in different areas of the City Code and it would
be advantageous to compile them in a common site; and,

WHEREAS, upon review of the existing provisions, it is also appropriate to
amend the language rela'tive to rights-of-way use permits to assure that the
process meets City needs; and

WHEREAS, Banners that cross public rights-of-way pose special
concerns in terms of installation and traffic flow — visibility, and as such, the use
of banners that cross public rights-of-way should be limited to promote only City
sponsored or co-sponsored community events and special events.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, DO ORDAIN as follows:

Section 1. Amendment to City Code. That Chapter 12.60 of the

Auburn City Code (ACC) be and the same hereby is amended to read as

follows:
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Chapter 12.60
RIGHT-OF-WAY PERMITS
Sections:
12.60.010  Purpose - lssuance—————Authority ———
RequirementsPermit required.
12.60.015  Definitions.
12.60.020 Right-of-way use permit application process and fee.
12.60.025  Right-of-way use permit types.
12.60.030 Type A Street banner permits-When-allowed—Permit
reguired.
12.60.040__ Type B Short-term permit. Evaluation! determination
standards- .
12.60.050  Type C Long-term permit.
12.60.060  Type D Hauling permit.
12.60.070 _ Right-of-way use permit term, extension, renewal, and
termination.
12.60.080 Correction _and  discontinuance of  unsafe,
nonconforming, noncompliant or unauthorized conditions.

12.60.010 Purpose - Issuance—Authority —Requirements.Permit

required.
The purpose of this chapter is to establish minimum rules and

requlations for regulating-controlling and enforcing right-of-way uses is-to
assure that proposed uses are consistent with public health, safety, and
welfare of the community, and that any harm or nuisance which may result
from a proposed use is prevented.

It shall be unlawful for anyone to make private use of any public
right-of-way without a right-of-way use permit issued by the City, or to use
any public right-of-way without complying with all provisions of a permit
issued by the City, unless such private use falls within the designated
exceptions set forth in this chapter.

weﬂes—eenmm%ee—app;eva#—(Ord 5784 § 1, 2003 Ord 5298 § 1, 1999
Ord. 5042 § 1 (Exh. D), 1998; Ord. 4767 § 1, 1995; Ord. 3351 § 2, 1978))

12.60.015 Definitions.
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The following words and phrases, wherever used in this chapter,
shall have the meanings ascribed to them in this section except where
otherwise defined or unless the context shall clearly indicate to the

contrary.

A. ‘Abutting property” means and includes property bordering
upon and contiguous to a right-of-way.

B. ‘Applicant” _means any person, company, corporation,

enterprise, or entity applying for the issuance or renewal of a right-of-way
use permit or any person, company, corporation, enterprise, or entity that
has been issued a right-of-way use permit.

C. “Application” means, for the purposes of this chapter, the
collection of papers necessary to initiate a right-of-way use permit request,
and shall include an application in the form approved by the city, and other
submittals consistent with the purposes of this chapter.

D. "Banner” means _any pliable canvas, cloth, or synthetic sign
material or holiday or festival décor such as garland or similar décor
stretched over or across any right-of-way. .

E. ‘Community event or special event” means an event of a
public nature sponsored or co-sponsored by the City of Auburn for the
purpose of celebrating a particular holiday, festival, or other traditional
commemoration, and may include carnivals, fairs, festivals, parades, or
other similar short-term uses of right-of-ways.

F. “‘Co-sponsored by the City of Auburn” means the City is
joining — is willing to join — as an applicant, provided however, the main
primary sponsor is still responsible for all right-of-way use permit
paperwork, liability, and fees.

G. ‘Private Use” means use of the public right-of-way for the
benefit of a person, partnership, group, organization, company, or
corporation, other than as a thoroughfare for any type of vehicles,
pedestrians or equestrians.

H. ‘Right-of-way” means and includes streets, avenues, ways,
boulevards, drives, places, alleys, sidewalks, landscape (parking) strips,
squares, triangles, and other rights-of-way open to the use of the public,
and the space above or beneath the surface of same. This definition
specifically does not include streets, alleys, ways, landscape strips, and
sidewalks which _have not been deeded, dedicated, or otherwise
permanently appropriated to the City for public use.

L. “Sidewalk café” means a portion of a public sidewalk on
which tables and chairs are placed for the use of patrons while consuming
food and/or beverages served by a café or restaurant on abutting
property.

J. “Sidewalk display” means a display of goods and wares on a
public sidewalk for retail sale to the public by the owner or manager of a
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business upon abutting property, which products are being offered for sale
inside the business.

K. “Sidewalk vending unit or vending unit” means a movable
cart or similar device that is operated from a fixed location on a public way
from which food, beverages (excluding alcohol), flowers, plants, and/or
merchandise are provided to the public with or without charge. The
provisions of this chapter shall not apply to mobile caterers, generally
defined as person(s) engaged in the business of transporting food and
beverages in_motor vehicles to residential. business, and industrial
establishments pursuant to prearranged schedules, and dispensing items
from the vehicles for retail sale to the personnel of such establishments.

L. ‘Vending” means the commercial sale of food, beverages
(excluding alcohol), flowers, plants, and/or merchandise only from a
sidewalk vending unit upon public ways of the City of Auburn. “Vending”
does not include alcohol as defined in RCW 66.04.010, tobacco, firearms,
munitions, or _any article which _a minor is prohibited by law from
purchasing, or any materials restricted by the fire code from direct access
or handling by the public.

12.60.020 Right-of-way use permit application process and fee.

A. The city engineer _or designee, herein referred to as “the
city”, shall establish policies and procedures to administer the permit
program.

B. Applicants_may be required to submit, in addition to the
application form, any documents the city deems necessary to perform an
accurate evaluation of the right-of-way use permit application.

C. Decisions _regarding issuance, renewal, denial, or
termination of any such permits shall be subject to insurance
requirements, bond requirements, indemnification and hold harmiess
agreements, the capacity of the rights-of-way to accommodate the
applicant's proposed facilities or use, evaluation of competing public
interest, and other administrative details determined and administered by
the city.

D.-  As part of a complete right-of-way use permit application, the
applicant shall submit to the city right-of-way use permit fees. including a
non-refundable application fee, as set forth in the City of Auburn fee
schedule, at the time of application; provided, however, bona fide
governmental agencies of the federal government or the state of
Washington or subdivisions thereof shall be exempt from payment of said
fee. Type D Hauling Permits will require additional fees to be paid, per the
City of Auburn fee schedule, before the permit can be issued.

E. If insurance is required, the insurance quidelines in city
policy shall apply unless otherwise established by the city.
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F. Conditions _of approval will be identified during the city’s
review of the application and may include a certificate of insurance,
indemnification _and hold harmless agreement, traffic control plan.
performance bond, time and use restrictions, video data, status reports,
restoration of disturbed right-of-way features, or any other requirements
the city deems necessary to protect the right-of-way and public health,
safety, and welfare.

A——R@ht—ef—way——use-pem#s«wwqwe—a«neme&mdab@
application-fee-of-$25-00-for-a-permit-to-cover-a-30-day-period-or-less—A
smg#e—30~day eﬂen&%smd«ma%b&granmheappneaﬂwpen

and—shaﬂexpi M%he«end@f—ﬁve years#em%hedat&eﬁ&ssuaﬂee YR Iess
seener—te;mmated—by th&pubhe—wepksweemmﬁtee%he«termef the—nght—

: Refundsfor-permit-fees-must-be-requested-at-least-30-days
prior-to-the-scheduled-use- (Ord. 5298 § 1, 1999; Ord. 5042 § 1 (Exh. D),
1998; Ord. 5005 § 2, 1997, Ord. 4767 § 1, 1995; Ord. 4239 § 1, 1987;
Ord. 3351 § 3, 1978.)

12.60.025 Right-of-way use permit types.

There are four types of right-of-way use permits.

o Type A is a short-term permit for 14 days or less, which allows
the applicant to display a banner at a specific location as
described in 12.60.030.

e Type B is a short-term permit for uses of less than 30 days as
described in 12.60.040.

o Type C is a long-term permit for uses of 30 days to 5 vears as
described in 12.60.050.

o Type D is used for hauling or moving loads on city right-of-way,
as described in 12.60.060, and can be short-term, less than 30
days, or long-term, 30 days to five years.
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