AGENDA BILL APPROVAL FORM

Agenda Subject: Acceptance of State of Washington Recreation and Date: Nov. 19, 2007
Conservation Grant in the amount of $300,000

Department: Parks, Arts and Attachments: Resolution 4264 and Budget Impact:
Recreation copy of the Washington State Project
Agreement-Project No. 06-1571D

Administrative Recommendation:

City Council adopt Resolution 4264.

Background Summary:

In May, 2006, staff requested permission to apply for grant funds from the Washington Interagency
Committee for Outdoor Recreation (IAC), now called State of Washington Recreation and Conservation
Office (RCO). This grant application was to help refurbish the two soccer fields at Game Farm Park in
answer to a recognized need as defined in the Parks, Recreation and Open Space Plan. At that time
interest from Soccer participants was enthusiastic. Both individuals and groups in the community, who
were active in the sport of soccer and who recognized that synthetic fields would enhance the play by
providing better drained fields, longer play time, and safer playing surface, expressed their support of this
project.

The City received notice that their grant application had been successful and we proceeded with the
project. We are now seeking reimbursement in the amount of $300,000.00 to the City to apply to the
costs of this project.

Staff asks that Council adopt Resolution 4264 authorizing the Mayor to sign the agreement with the State
of Washington Recreation and Conservation Office, No. RCO #06-1571D, to obtain this money.
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RESOLUTIONNO. 4264

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, AUTHORIZING THE ACCEPTANCE OF A STATE OF
WASHINGTON RECREATION AND CONSERVATION OFFICE GRANT

AND AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE

THE NECESSARY CONTRACTS TO ACCEPT SAID FUNDS

WHEREAS, the City of Auburn Parks, Arts and Recreation Department, on
behalf of the City of Auburn, submitted an application to the State of Washington
Recreation and Conservation Office Grant; and

WHEREAS, the City has been advised that it has been approved to receive a
grant from said program in the amount of Three Hundred Thousand and No/100s
Dollars ($300,000.00); and

WHEREAS, acceptance of the grant will benefit the citizens of Auburn.

NOW, THEREFORE, THE CITY COUNCIL OF AUBURN, WASHINGTON,
HEREBY RESOLVES as follows:

Section 1. Acceptance of Grant and Authorization of Contract. The City
Council hereby accepts the State of Washington Recreation and Conservation Office
Grant, in the amount of Three Hundred Thousand and No/100s Dollars ($300,000.00),
and authorizes the Mayor and City Clerk to execute the Contract with King County in
substantial conformity with the Contract marked as Exhibit “A” attached hereto and

incorporated herein by this reference.

Section 2. Implementation. The Mayor is further authorized to implement

such administrative procedures as may be necessary to carry out the directions of this
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legislation, including assuring that the grant fund appropriation is included in the
appropriate budget documents of the City.

Section 3. Effective Date. That this Resolution shall take effect and be in full

force upon passage and signatures hereon.

SIGNED and DATED this day of November, 2007.

CITY OF AUBURN

PETER B. LEWIS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

Defhiel B. Heid, City Attorney ~—__
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Press Release Template

City of Auburn offered grant to develop outdoor recreation facilities.

(Auburn) - City of Auburn was awarded a grant of $300,000.00 frorn the Washington Wildlife and
Recreation Program, Outdoor Recreation Account, Local Parks category. The grant was awarded by the
Recreation and Conservation Funding Board (RCFB), and will be used for the following:

Auburn will use this grant to renavate two fields at Game Farm Park into fields with
synthetic turf. The fields, built in the 1980s, are below standard and non-performing.
Renovations will include removing the existing field surface, re-grading the site, adding a
drainage system, installing new turf and paving a perimeter trail. Installation of two turf -
fields will improve play and safety and allow more use. With the new design, the fields will
provide up to four times the hours of available playing time. Auburn will contribute more
than §1 million in donations and grants. This was the top ranked project of 69 competing
for funding in the local parks category of the Washington Wildlife and Recreation Program.

There were sixty-nine applications submitted for consideration in the Washington Wildlife and Recreation
Program, Outdoor Recreation Account, Local Parks category. Each project went through an evaluation
process prior to being recommended for funding, The RCFB Board approved funding for projects on
Thursday, June 7, 2007.

Funding for the Washington Wildlife and Recreation Program, Outdoor Recreation Account, Local Parks
category comes from the sale of state general obligation bonds. City of Auburn will leverage local
contributions totaling $1,078,650.00 with grant monies to implement the project. Total estimated project
cost is $1,378,650.00. RCFB is the state's administrator of the grant program.

Contact; Daryl Faber, (253) 804-5044 (sponsor project manager)
Adam Cole, (360) 902-3084, AdamC@rco.wa.gov (RCFB project manager)
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General Provisions

SECTION 1. HEADINGS AND DEFINITIONS

A.  Headings used in this Agreement are for reference purposes only and shall not be considered a
substantive part of this Agreement.

B.  Definitions. As used throughout this Agreement, the following terms shall have the meaning set
forth below:

Acquisition - The gaining of rights of public ownership by purchase, negotiation, or other means, of
fee or less than fee interests In real property.

Agreement - The accord accepted by all parties to the present transaction; the Agraement,
supplemental agreement, intergovernmental agreement, monitoring plan, and/or a landowner
agreement between the Funding Board and a Sponsor.

Applicant - Any agency or organization that meets the qualifying standards, including deadlines,
for submission of an application soliciting a grant of funds from the Funding Board.

Application - The forms and support documents approved by the Funding Board or its Director for
use by applicants in soliciting project funds administered by the Office.

Asset — Equipment purchased by the Sponsor or acquired or transferred to the Sponsor for the
purposse of this Agreement. This definition is restricted to non-fixed assets, such as vehicles,
computers or machinery.

Contractor - shall mean one not in the employment of the Sponsor who is performing all or part of
the eligible activities for this projects under a separate Agreement with the Sponsor. The term
"Contractor” and "Contractors” means Contractor(s) in any tier.

Development/Restoration - The construction, renovation, redevelopment, or installation of
facilities to provide for outdoor recreation or natural resources.

Director - The Office Director or the Director's designee.

Funding Board - As Identified in Paragraph A in the Agreement as either the (1) Interagency
Committee for Outdoor Recreation (IAC) - The committes created under Chapter 79A.25.110 RCW
Includes eight members. Three are agency heads: the Commissioner of Public Lands, the Director
of Parks and Recreation, and the Director of Fish and Wildlife (or their designees). Five, by
appointment of the Governor with the advice and consent of the Senate, are members of the public
at large who have demonstrated Interest in and a general knowledge of outdoor recreation in the
state; (2) Salmon Recovery Funding Board (SRFB) - The Board ¢reated under Chapter 77.85.110
RCW, Is comprised of flve governor-appointed voting members (cne a cabinet-level appointment)
and five non-voting state officials: the Commissioner of Public Lands, the Secretary of
Transportation, the Director of the Conservation Commission, the Director of Fish and Wildlife, and
the Diractor of Ecology (or their designees); or (3) Hatchery Scientific Review Group (HSRG) — The
independent Board established by Congress to ensure hatchery reform programs in Puget Sound
and Coastal Washington are scientifically founded and evaluated.

Office - Offica of the Interagency Committes - The Office provides support to the IAC, SRFB,
and HSRG. The Office includes the Director and personnel, created by Chapters 79A.25.110 and
79A.25.150 RCW and charged with administering this Agreement by Chapters 77.85.110 and
79A.25.240 RCW.

Landowner Agreement - A landowner agreement is required between a Sponsor and landowner
for projects located on land not owned, or otherwise controlled, by the Sponsor for salmon recovery
projects.

Milestone — Important date(s) tracked in the Agreement for monitoring the Project status.

Parlod of Performance - The time period specified in the Agreement, under Saction E, Perlod of
Performance.

Post Evaluatlon Summary - One of the documents used to summarize and describe the actions
untaken in the Agreement.

Project - The undertaking that is the subject of this Agreement and that is, or may be, funded in
whole or In part with funds administered by the Office on behalf of the Funding Board,

Sponsor - The applicant who has been awarded a grant of funds and is bound by this executed
Agreement; includes its officers, employees and agents.
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- SECTION 2. PERFORMANCE BY THE SPONSOR

The Sponsor shall undertake the Project as described in this Agreement, Post Evaluation Summary, the
Sponsor's application, and In accordance with the Sponsor's proposed goals and objectives described in
the application or documents submitted with the application, all as finally approved by the Funding Board.
All submitted documents are incorporated by this refarence as if fully set forth herein, The Order of
Precedence is covered in Section 26.

Timely completion of the Project is important, Failure to do 80, as set out in this Agreement, is a material
breach of the Agreement.

SECTION3. ASSIGNMENT

Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by
the Sponsor without prior written consent of the Funding Board.

SECTION 4. RESPONSIBILITY FOR PROJECT

While the Funding Board undertakes to assist the Sponsor with the Project by providing a grant pursuant
to this Agreement, the Project Iltself remains the sole responsibility of the Sponsor. The Funding Board
undertakes no responsibilities to the Sponsor, or to any third party, other than as is exprassly set oyt in
this Agreement. The responsibility for the implementation of the Project, as those phases are applicable
to this Project, is solely that of the Spansar, as is responsibility for any claim or suit of any nature by any
third party related in any way to the Project.

SECTIONS. INDEMNIFICATION

To the fullest extent permitted by the law, the Sponsor expressly agrees to and shall indemnify, defend
and hold harmless the State and its agencies, officials, agents and employees from and against all
claims, actions, costs, damages, or expenses of any nature arising out of or incident to the Sponsor's or
any Contractor's performance or failure to perform the Agreement. Sponsor’s obligation to Indemnify,
defend and hold harmless also inciudes any claim by Sponsor’s agents. employees, representatives or
any Contractor or its employees. Sponsar's obligation to defend includes payment of any costs or
attorneys’ fees. Sponsor's obligation shall not include such claims that may be caused by the sole

- negligence of the State and its agencies, officials, agents, and employees. If the claims or damages are
caused by or result from the concurrent negligencs of (a) the State, its agents or employees and (b) the
Sponsor, its Contractors, agents, or employses, thls Indemnity provision shall be valid and enforceable
only to the extent of the negligence of the Sponsor or its Contractors, agents, or employses. The Sponsor
expressly agrees to waive his/her immunity under Title 51 RCW to the extent required to indemnify,
defend, and hold harmless the State and its agencies, officials, agenis or employesas.

SECTION 6. INDEPENDENT CAPACITY OF THE SPONSOR

The Sponsor and its employees or agents performing under this Agreement are not employess or agents
of the Funding Board or the Office. The Sponsor wlll not hold itself out as nor clalm to be an officer or
employee of the Office or of the state of Washingion by reason hereof, nor will the Sponsor make any
clalm of right, privilege or benefit which would accrue to an employee under Chapters 41.06 or 28B.16

The Sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of
~any kind required by federal, state, and/or local laws.

SECTION7. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the Office may, in its
sole discretion, by written notice to the Sponsor terminate this Agreement if it is found after due notice
and examination by the Office that there is a vielation of the Ethics in Public Service Act, Chapter 42.52
RCW; or any similar statute involving the Sponsor in the procurement of, or performance under this
Agreement. In the event this Agreement is terminated as provided above, the Office shall be entitled to
pursue the same remedies against the Sponsor as it could pursue in the event of a breach of the
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Agreement by the Sponsor. The rights and remedies of the Office provided for in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law. The existence of facts
upon which the Office makes any determination under this clause shall be an issue and may be reviewed
as provided in the “Disputes Hearing" clause of this Agreement.

In the event this Agreement is terminated as provided above, the Funding Board or the Office shall be
entitled to pursue the same remedles against the Sponsor as it could pursue In the event of a breach of
the Agreement by the Sponsor. The rights and remedies of the Funding Board or the Office provided for
in this clause shall not be exclusive and are In addition to any other rights and remedies provided by law.
The existence of facts upon which the Funding Board or the Office makes any determination under this
clause may be reviewed as provided In the "Disputes” clause of this Agreement.

SECTION 3. ACKNOWLEDGMENT AND SIGNS

A. Publications. The Sponsor shall Include language which acknowledges the funding contribution of the
program to this Project in any release or other publication developed or modified for, or referring to,
the Project. ‘

B. Signs. The Sponsor also shall post signs or other appropriate media at Project entrances and other
locations on the Project which acknowledge the pragram's funding contribution, unless exempted in
Funding Board policy or waived by the Director.

C. Ceremonies. The Sponsor shall notify the Office no later than two weeks before a dedication
ceremony for this Project. The Sponsor shall verbally acknowledge the program's funding contribution
at all dedication ceramonies.

D. Federally Funded Projects. When issuing statements, press releases, requests for proposals, bid
solicitations, and other documents describing a project funded in whole or in part with federal money
provided for in this grant, Sponsors shall clearly state:

1. The percentage of the total costs of the Project that is financed with federal monay;
2. The dollar amount of federal funds for the Project; and

3. The percentage and dollar amount of the total costs of the Project that Is financed by
* nongovernmental sources.

SECTIONS. COMPLIANCE WITH APPLICABLE LAW

The Sponsor will implement the Agreement in accordance with applicable federal, state, and local laws
and regulations. :

The Sponsor shall comply with, and the Offlce Is not responsible for determining compliance with, any
and all applicable federal, state, and local laws, regulations, and/or policies, including, but not limited to,
State Environmental Policy Act; Industrial Insurance Coverage; Architectural Barriers Act; permits
(shoreline, Hydraulics Project Approval, demolition); land use regulations (comprehensive areas
ordinances, Growth Management Act); federal and state safety and heaith regulations (Occupational
Safety and Health Administration/Washington Industrial Safety and Health Act); and Buy American Act.

The Sponsor shall comply with all applicable fedarél, state, and local nondiscrimination laws and/or
palicies, including but not limited to, the Americans with Disabilities Act; Civil Rights Act; and the Age
Discrimination Act. In the event of the Sponsor’s noncompliance or refusal to comply with any
nondiscrimination law or policy, the Agreement may be rescinded, cancelied, or teminated in whole or in
part, and the Sponsor may be declared ineligible for further grant awards from the Funding Board. The
Sponsor is responsible for any and all costs or liability arising from the Sponsor's failure to so comply with
applicable law.

No part of any funds provided under this grant shall be used, other than for normal and recognized
executive-legislative relationships, for publicity or propaganda purposes, or for the preparation,

distribution, of use of any kit, pamphlet, booklet, publication, radlo, television, or video presentation
designed to support or defeat legislation pending before the U.S. Congress or any state legislature.
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No part of any funds provided under this grant shall be used to pay the salary or expenses of any
Sponsor, or agent acting for such Sponsor, related to any activity designed to influence legislation or
appropriations pending before the U.S, Congress or any state legislature.

For habitat restoration projects funded in part or whole with National Marine Fisheries Service funding,
Sponsor shall not commence with clearing of riparian trees or in-water work unless and until an ESA
consultation is completed and delivered by National Marina Fisheries Service to the Sponsor. Violation of
this paragraph shall not be the basis for any enforcement responsibility by the IAC.

SECTION 10. RECORDS MAINTENANCE

The Sponsor shall maintain books, records, documents, data and other evidence relating to this
Agreement and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properiy reflect all direct and indirect costs of any nature
expended in the performance of this Agreement. Sponsor shall retain such records for a period of six
years following the date of final payment. At no additional cost, these records, including materials
generated under the Agreement, shall be subject at all reasonable times to inspection, review or audit by
the Office, personnel duly authorized by the Office, the Office of the State Auditor, and federal and state
officlals so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

SECTION 11, ACCESS TO DATA

In compliance with chapter 39.29 RCW, the Sponsor shall provide access to data generated under this
Agreement to the Office, the Joint Legislative Audit and Revlew Committes, and the State Auditor at no
additional cost. This includes accass to all information that supports the findings, conclusians, and
recommendations of the Sponsor’s reports, including computer models and methodology for those
models.

SECTION 12. TREATMENT OF ASSETS

A. Assets shall remain in the possession of the Sponsor for the duration of the project or program. When
the Sponsor discontinues use of the asset(s) for the purpose for which it was funded, the Office willl
require the Sponsor deliver the asset(s) to the Office, dispose of the asset according to agency
policies, or return the fair market value of the asset(s) to the Office. Assets shall be used only for tha
purpose of this Agreement, unless otherwise provided herein or approved by the Office in writing.

B. The Sponsor shall be responsible for any loss or damage to assets which results from the negligence
of the Sponsor or which resuits from the failure on the part of the Sponsor to maintain and administer
that property in accordance with sound management practices,

SECTION 13. RIGHT OF INSPECTION

The Sponsor shall provide right of access 1o its facilities to the Office, or any of its officers, or to any other
authorized agent or official of the state of Washington or the federal government, at all reasonable times,
in order to monitor and evaluate psrformance, compliance, and/or quality assurance under this
Agreement.

If a Landowner Agresment has been executed, it may further stipulate and define the Funding Board and
the Office’s right to inspect and access lands acquired or developed with Funding Board assistance.



