AR AGENDA BILL APPROVAL FORM
WASHINGTON

Agenda Subject: Acceptance of King County Parks Youth Sports Date: Nov. 19, 2007
Facility Grant for $75,000

Department: Parks, Arts and Attachments: Resolution 4265 and Budget Impact:
Recreation copy of King County Contract
D37397D

Administrative Recommendation:

City Council adopt Resolution 4265,

Background Summary:

At their April 2, 2007 meeting, Council granted permission to solicit bids for the renovation of the soccer
fields at Game Farm Park from the dirt/clay fields to synthetic turf. In May, Council agreed to contract for
services related to this project. Part of the financing for this project was to come from King County
through a Youth Sports Facility Grant for $75,000.00.

King County has issued their check in the amount of $75,000 and staff asks that Council accept this
money to apply toward the cost of this project.
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RESOLUTIONNO. 4265

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, AUTHORIZING THE ACCEPTANCE OF A KING
COUNTY PARKS YOUTH SPORTS FACILITY GRANT AND

AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE

NECESSARY CONTRACTS TO ACCEPT SAID FUNDS

WHEREAS, the City of Auburn Parks, Arts and Recreation Department, on
behalf of the City of Auburn, submitted an application to the King County Parks Youth
Sports Facility Grant; and

WHEREAS, the City has been advised that it has been approved to receive a
grant from said program in the amount of Seventy-Five Thousand and No/100s Dollars
($75,000.00); and

WHEREAS, acceptance of the grant will benefit the citizens of Auburn.

NOW, THEREFORE, THE CITY COUNCIL OF AUBURN, WASHINGTON,
HEREBY RESOLVES as follows:

Section 1. Acceptance of Grant and Authorization of Contract. The City
Council hereby accepts the King County Parks Youth Sports Facility Grant, in the
amount of Seventy-Five Thousand and No/100s Dollars ($75,000.00), and authorizes
the Mayor and City Clerk to execute the Contract with King County in substantial
conformity with the Contract marked as Exhibit “A” attached hereto and incorporated

herein by this reference.

Section 2. Implementation. The Mayor is further authorized to implement

such administrative procedures as may be necessary to carry out the directions of this
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legislation, including assuring that the grant fund appropriation is included in the

appropriate budget documents of the City.

Section 3. Effective Date. That this Resolution shall take effect and be in full

force upon passage and signatures hereon.
SIGNED and DATED this day of November, 2007.

CITY OF AUBURN

PETER B. LEWIS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

APPRQVED gS TO FORM:

Daniel B. Heid, City Attome\;\
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(&) King County
Department of Naturel Resaurces and Parks |
Parke and Recreation Divizion '
|
I

YOUTH SPORTS FACILITY GRANT CONTRACT — 2007
|

Department/Division Natural Resources and Parks / Parks Divislon

Agency: Auburn Parks & Recranﬂonl‘

Project Title: Game Farm Park Soccer Fields

Conymct Amount; $ 75,000 5 Fund Code; 1638
Contract Period From:  Jamuary 1, 2007 To  December 31,2008
Contract Number; D3I7397D

THIS CONTRACT is entered inio by KING COUNTY (the “County”), and Aubum Patis & Recreation (the
“Ageney™), whose address is 910 Ninth Strest SE, Aubum, WA, 98002,

WHEREAS, King County is the manaper of the Youth Sports Facility Grant (YSFG) Program,;

WHEREAS, the Agency i either a public agency or a non-profit organization whose land or facility
will provide recreational or athletic opportunities primarily to youth under 21 years of age;

WHEREAS, King County has selected the identificd agency to be awarded a Youth Sports Facility
Grant to assist in capital improvements for increased recreational opportunities;

WHEREAS, the Agency and/or landowner whose property will receive these improvements will
develop, program, operate, and maintain the facility to addreas a recreation need in King County;

WHEREAS, King County has the suthority under KC Ordinance 10454 to enter into agrecments for
the use of King County funds by public agencies and/or non=profit organizations to provide & service
to the publie,

This form Is avalilable in alternate formats for
people with disabilities upon request.
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NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter mentioned, to be
made and petformed by the parties hereto, the parties covenant and do mutually agree as follows:

1. SCOPE OF SERVICES

The Agency shall provide services and compl:} with the requirements set forth hereinafter and in
the following ettached exhibits, which are incorporated herein by reference:

] | Scope of Services Attached hereto as Exhibit 1 ]
X] | Budget Attached hereto as Exhibit [1
X | Invoice Voucher Attached hereto as Exhibit IIT
< | Reporting Attached hereto as Exhibit IV
Design Documents ‘| Attached hereto as Exhibit V
X | msurance Certificate Attached hereto as Exhibit Vi
X | w-9 Attached hereto as Exhibit VIT
(O | Personne] Inventory Report (K.C.C. 12,16) Attached hereta as Exhibit VII1
[] | Affidavit of Compliance (K.C.C. 12.16) Attached hereto as Exhibit TX
[ | Assurance of Compliance/Section 504 Attached hereto as Exhibit X
2. TERM QF CONTRACT

This Contract shall commence on the 1st day of January, 2007, and shall expire on the 315t day of
December, 2008, unless extended or (erminated curlier, pursuant to the terms and ¢onditions of the

Contrect.
3.

This grant project is located at:

Game Fanm Park, Aubum, Washington

Commonly known as Game Farm Park, and referred to hetein as "tho Premises.”
4. ES

~ All communication, notices, courdination, and olher tenets of this Contract shall be managed hy:
ehalf i .ounty!

Butch Lovelace, YSFG Program Manager

King County Department of Natural Resources and Parks
201 South Jackson Street, Suite 701

Seattie, WA 98104-3855

Email: buteh.lovelace@@@masioke gov
Phone: 206.263.6267
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——

On behalf of:

Daryl Faber, Director
Auburn Parks & Reereation
910 Ninth Street SE

Aubum, WA 98003

Bmail: dfaber@auburnwa.gov
Phone: 253.931,3043

5. OF

A. The County shall reimburse the Agency for satisfactory completion of the services and
requirements specified in this Contract after the agency submits ap invoicc and all
accompanying reports as spceified in the atiached oxhibits. The County will initiate
authorization for payment after approval of corrected invoices and reports. The County shall
make payment to the Agency not more than 30 days efler a complete and accurate invoice is
Teceived, '

B. The Agenoy shall submit its final invoice end all outstanding roports within L3 days of the date
this Contract expire‘ﬁ or is terminated. If the Agency's final invoice and reports are mot
submitted by the day speeified n this subsection, the County will be relieved of all liability for
payment to the Agen}cy of the amounts set forth in said invoice or any subsequent invoice.

6. T 'I'ET

When a budget is attached hereto ag exhibit 11, the Agency shal] apply the funds received from the
County under this Contract in accordance with gaid budget. If, at any time during the Term of this
Contract, the Agency ex »ects that the cumulative amount of transfers among the budget easegories,

" i.e. Project Tasks, may pE:Jmt:ed 10% of the Contract armount, then the Agency shall request an
amendment to tids Conlract. Supporting documents neoessary to explain fully the nature and
purpose of the amendment must accompany each request for an amendment, County approval of
any such amendmen!. shall nat be unreasonably withheld.

7. COMMUNICATION

The Agency shall recognize King County Parks as a fiscal sponsor for the grant project in the
following manner:

A. Plaque: At the time of project completion or dedication, whichever comes first, the Agency
shall install on or near the facility a 4" X 6" plaguc provided by the County that notes King
County as a fiscal sponsor.

B. Events: The Agency shall invite and recogrize King County Parks at all events promoting the
project during constpuction, and at the final project dedication.

C. Written material: Tlhe Agency shall tecognize King County Parks as a fiscal sponsor i all
brochures, banners, posters, and other promotional material related to the Project.

The Agency shell to the greatest extent reasonably possible make the project available for use by the general
public without tmposing unreasonable requirements for public use. The Agency shall to the greatest extent
reasonably possible give priority of use to persons under the age of twenty- '
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one.
operators of similar facili

Fces for wse of the project shall be no greater than those gensrally charged by public

ties in King County, The period of time that the Agency must provide

public acoess and priority| of use is bascd on the level of County funding as set forth below. If the

facility is removed from
Agency shall reimburse

public recreational uvse before the end of the specified period, then the
the County's funding on a pro rata basis, determined by dividing the

Aoodsars

tiumber of years of lost public usc by the total years of required dedication, multiplied by the total
County grant amount.

By way of example only, if the County makes 8 $10,000 grant o0 Agency X, then the agency's
project must be dedicated to public use and priority of use by youth for 5 ycars, If Agency X
climinates public access fo the project after 3 years, such that 2 years of public access and youth
priority are lost, then Agency X must repay the County 84,000 (2/5 * 10,000 = $4,000).

Range of County Grant Required Perjod of Dedicated Public Use/Yoath Priority

0-$14,999 5
$15,000-$29,000 8

© §$30,000-849,000 12
$50,000-$75,000 15

If the completed project is subject to scheduling or reservation for use, then the Agency shall post
the use schedule and the Agency's scheduling or reservation policics, practices, and information in
a highly visible location near the project; and the Agency shall permit the public to schedule or
reserve use of the complefed project consistent with the requirements of this section 3.

Ageney's duties under this section 8§ will survive the expiration or earlicr termination of this

contract.
g, GREEN BUILDING

King County is committed to promoting and using green building practices in constuction
projects. Though not reqdurcd King County strongly encourages practices that conserve resources,
use recycled content mntcnals, maximize energy efficiency, and otherwise consider environmental,
ecopomic and social benefits in the desigh and construction of a building project.

10, INTERNAL CONTROL AND ACCOUNTING SYSTEM
The Agency shall establish and maintain a yystem of accounting and interma) controls which
complics with applicable, generally accepted accounting principles, and governmental accounting
and financial reporting standerds in accordance with Reviscd Code of Washington (RCW) Chapter
40.14,

11. MA CE OF RE S

A The Agenoy shall maintain accounts and records, including personnel, property, financial,
and programmatic records and other such records as may be deemed necessary by the
County to cnsure| proper accounting for all Contract funds and compliance with this
Contract,
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B.  These recordr shall be maintained for a period of six () years after the expiration or earlier
termination of this Contract unless permission to destroy them is granted by the Office of the
Archivist in aceordance with Reovised Code of Washington (RCW) Chaptet 40.14.

C. The Agency shall inform the County in writing of the location, if different from the Ageney
address listed on page one of this Contract, of the aforesaid books, resords, documents, and
other evidence and shall notify the County in writing of any changes in looation within ten
(10) working deys of any such relocation,

RIGHT TO INSPECT

King County reserves the right to review and approve the performance of Agency with regard to
this Coniract, and, 8l its sole discretian, to inspe¢t or audit the Agency's records regarding this
Contract and the Project upon reasonable notice during normal busimess hours.

COMPLIANCE WITH ALL LAW s

The Agency, in cooperation and agreement with the owners of the Premises, shall comply with all
applicable laws, ordinarces and regulations in using funds provided by the County, including,
without Hmitation, thase relating to providing a safe working environment to employees and.
specifically. the rcqui'rcr%ncnts of the Washington Industrial Safety and Health Act (WISHA); and,
to the extent applicable, those related 10 “public works,” payment of prevailing wages, and
competitive bidding of tontracts, The Agency specifically agrses to comply and pay all costs
agsociated with achieving such compliance without notice from King County; and further agrees
that King County. does not waive this section by giving notice of demand for compliance in any
ingtance. The Agency [shall indemnify and defend the County should it be sued or made the
subject of an administative investigation or hearing for a violation of such laws relatcd to this
Contract,

CORRECTIVE ACTION

A If the County dek’armines that a breach of contract has occurred or does not approve of the
Agehey's pcrfom?ance, it will give the Agency written notification of unacceptable
performance. The Agency Will then take corrective action within a reasonable period of

timme, as may be defined by King County in its sole discretion in its written notification to the
‘Agencey.

B. The County may withho)d eny payment owed the Agency until the County is satisficd that
corrective action has been taken or completed.

IERMINATION

A. The County mey|terminate this Contract in whole or in part, with or without case, at any
time during the Term of this Contract, by providing the Agency ten (10) days advance
written notice of e termination. :

B. If {he termination results from acts or omissions of the Agency, including but not limited 1o
misappropriation, nonperformance of tequired scrvices, or fiscal mismanagement, the
Agency shall retirn to the County immediately uny funds, misapprapriated or unexpended,
which have been paid to the Agency by the County.
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C. Any King County qbligations under this Contract beyond the current appropriation year are
conditioned upon the County Council's appropriation of sufficient funds to support such
obligations. If the; Council does not approve such appropriation, then this Contract will
tcrminate automatically at (he close of the current appropriation year.

16. FUTURE SUPPORX; UTILITIES AND SERVICE

. The County makes no commitmen( (o support the services contracted for herein and assumes no
obligation for future support of the activity contracted for herein except as expressly set forth in
this Contract. The Agency understands, acknowledges, and agrees that the County shall not be

Jiable to pay for or to provide any utilities or services in ¢omncction with the construction,
operation, maintenance, or usce of the project contemplated herein,

17. HOLD HARMLESS AQ INDEMNIFICATION

The Agency agrees for itself, its succcssors, and assigns, to defend, indemnify, and hold harmless
King County, its nppoin%ed and elected officials, and employees from and against fiability for all
clajms, demands, suits, and judgments, including costs of defense thereof, for injury to persons,
death, or property damage which ls caused by, arises out of, or is inoidental to any usc of or
accurrence on the Project that is the subject of this Cantract, or the Agency's exerciss of rights and
privileges granted by tth Contract, except to the extent of the County's sole negligence. The
Agency's obligations under this section ghall include:

A. The duty to promptly accept tender of defense and provide defenge to the County at the
Agency's awn CXpENse,

B.  Indemnification of claims made by the Agency's employses or agents, and

C. Waiver of the Agency's imrmumity under the industrial insurance provisions of Title 51

RCW, but only rdl the extent necessary to indemnify King County, which waiver has been
mutually negotiated by the parties.

In the event it i8 necessary for the County to inour attoiney's fccs, legal expensos or other costs to

enforce the provisions of this section, all such fees, expenses and costs shall be recoverable tfrom
the Agency.

In the event it is determined that RCW 4.24,115 applies to this Contract, the Agency agrees to
protect, defend, indemnify and save the County, its officers, officials, employses and agents from
any and all claims, dclmands, suits, penalties, losses damages judgments, or costs of any kind
whatsoever for badily imjury to persons or damage to property (hereinafter "claims"), arising out of
ot in eny way resultiungmm the Agency's officers, cmployees, agents and/or subconfractors of all
fiers, acts or omissions, performance of failure to perform the rights and privileges granted under
this Contract, to the maximum extent permitted by law or as defined by RCW 4.24.115, as now

enacted or hereafter amended.

A hold hartnless provision to protect King County similar to this pravision shall be included in all
Contractor or Subcontractor Agrecments entered into by Agency in conjunction with this Contract.

Agency's dutics under| this section 17 wiil survive the expiration or earlier termination of this
conitract,

18. S CE
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A. Lisbility Insurapce Requirements. Notwithstanding amy other provision within this Contract,
thc Agency shall procure and maintain the following Minimum Limits of Insurance and
shall require their contractors to procure and maintain;

1. Commetcial General Liability. (to include Products-Completed Operations)
ingurance against claims for injuries to persons ar damages to property that may
arise from or in connection with activities under this Contract, General liability
insurance shell be as broad as that provided by Commercial General Liability
“occurrence”™ form CG0001 (Ed. 11/85).

The insurance limits shall be no less than Onc Million dollars ($1,000,000)
combined single limit per occurrence and Two million dollars (§ 2,000,000) in the
aggregate for bodily injury and properly damage

2. Sutomobile Liability. Insursnce Scrvices form number CA 00 01 (Ed. 1/80) any
auto. If the grant includes the usc of automobiles, the Limit of Liability shall be no
less than One Million dollars ($ 1,000,000) per occurrence.

3. Worlkers Compensation/Stop Gap. If the recipient or its contractors has cmployecs,
parties shall provide Statutory Workers Cowmpensation coverage and Stop Gap
Liability for a limit no less than One Million dollars ($1,000,000)

4. Professional Liability. I the grant includes the use of Professional Services, a Per
ClainVAggregate LimiL of $ 1,000,000. shall be provided.

B. If the grant involves the construction of 2 capital project or involves the purchasc of
equipment greater than § 5,000.00 in value, the Ageney shall provide “All Rislc™ Builders
Risk or Property” coverage for the full rcplacement value of the project/property
built/purchescd. King County shall be listed as a Loss payce as our interests ray appear.

C. King County and its officers, officials, employses and agents shall be covered as additional
insured with respeet to lighility arising out of activities performed by the Agency and its
contractors. Additiona] Insured status shall include Products-Completed Operations.

D. To the extent of the Agency's or its contractor’s negligence, their insurance respectively shall
be primary insurance with respect to the County, its officers, employecs and agents. Any
insurence or self-insurance maintained by the County, and its officers, officials, employces
or agents shall not be subjected to coniribution in favor of the Agency or its contractors
insurance und shaj) not benefit their in any way,

The Agency's and its contrectors’ ingurance shall apply separately to cach insured against
whorm a claim {8 made or a lawzuit is brought, subject to the limits of the insurer's liability.

E. Coverage shall not be suspended, voided, canceled, reduced in onverage or in limits cxcept
by the reduction of the applicable aggregate limiit by clalms paid. until after thirty (30) days'
prior written nofice hag been given to and change in coverage acoepted by King County.

F. The ijnsurance provider must be licensed to do business in the Staic of Washington and
maintain a Best’s rating of no Jess than A VIIT, The Agenoy musl provide a Cettificate of
Tnsurance and Additional Insured Endorsement to the (Exhibit VII), and upon written request
of the County, provide a duplicate of the policy as evidence of insurence protection. The
Agency shall be responsible for the maintenance of their contractars’ insurance
documentation, '
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