o WASHINGTON

AGENDA BILL APPROVAL FORM

Agenda Subject:

Date:
Collective Bargaining Auburn Police Management Association December 17, 2007
Department: Attachments: Budget Impact:
Human Resources Contract

Administrative Recommendation:

City Council to adopt Resolution No. 4273.

Background Summary:

The Council to approve the Collective Bargaining Agreement between the City and the Auburn Police

Management Association for 2008 — 2010.

$1217-1
A3.9.4
Reviewed by Council & Committees: Reviewed by Departments & Divisions:
[ Arts Commission COUNCIL COMMITTEES: [ Building O m&0o
1 Airport Finance O Cemetery O Mayor
O Hearing Examiner Municipal Serv. [ Finance [0 Parks
[J Human Services [ Planning & CD O Fire O Pianning
[J Park Board [OPublic Works O Legal O Police
O Planning Comm. [ Other [ Public Works [J Human Resources
[J Information Services
Action:
Committee Approval: Oyes [ONo
Council Approval: OYes [INo Call for Public Hearing ___/___/____
Referred to Untit ___ /[
Tabled Until /[

Councilmember: Backus

Staff: Heineman

Meeting Date: December 17, 2007

Item Number: VIII.B.3

AUBURN * MORE THAN YOU IMAGINED




RESOLUTION NO. 427 3

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, APPROVING THE COLLECTIVE BARGAINING
AGREEMENT BETWEEN THE CITY OF AUBURN AND THE AUBURN
POLICE MANAGEMENT ASSOCIATION FOR 2008-2010
WHEREAS, this Agreement is between the City of Auburn and the
Auburn Police Management Association for the purposes of setting forth the
mutual understanding of the parties to conditions of employment for those
employees for whom the City recognizes the Auburn Police Management
Association as the collective bargaining representative; and
WHEREAS, the City of Auburn recognizes the Auburn Police
Management Association as the exclusive bargaining representative of all
employees designated as Auburn Police Management Association, and
WHEREAS, after review and approval of the Collective Bargaining
Agreement by the City of Auburn and Auburn Police Management Association
| NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, HEREBY RESOLVES AS FOLLOWS:
Section 1. Purpose. The City Council hereby aut_horizes the execution
of the Collective Bargaining Agreement by and between the City of Auburn and

the Auburn Police Management Association for 2008 — 2010 as set forth in

Exhibit “A” attached hereto and incorporated by reference.
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Section 2. The Mayor is hereby authorized to implément such
administrative procedures as may be necessary to carry out the directions of
this legislation. |

Section 3. This resolution shall be in full force and effect upon
passage and signatures hereon.

DATED and SIGNED this day of 2007.

CITY OF AUBURN

PETER B. LEWIS
MAYOR

ATTEST:

Danielie E. Daskam,
City Clerk

APPROVE TO FORM:

Dadiel B Neid, ¥V ~~—10n
City Attorney
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ATTACHMENT A

COLLECTIVE BARGAINING AGREEMENT

BY AND BETWEEN

THE CITY OF AUBURN

AND

AUBURN POLICE MANAGEMENT ASSOCIATION

(2008-2010)
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AGREEMENT
BY AND BETWEEN
THE CITY OF AUBURN
AND
AUBURN POLICE ASSOCIATION COMMANDER'’S UNIT
2008-20010

This Agreement is between the City of Auburn (hereinafter called the “City”) and the Auburn Police
Management Association (hereinafter called the “Association”) for the purposes of setting forth the
mutual understanding of the parties as to conditions of employment for those employees for whom
the City recognizes the Association as the collective bargaining representative.

ARTICLE 1 — RECOGNITION AND BARGAINING UNIT

1.1 The City recognizes the Auburn Police Management Association as the exclusive
bargaining representative for all employees designated as Commissioned Law Enforcement
Officers, rank of Commander, excluding all other employees of the department.

ARTICLE 2 — ASSOCIATION MEMBERSHIP AND DUES DEDUCTION

2.1 Employees shall either become members of the Association or pay a service fee to the
Association within thirty-one (31) days of employment or within thirty-one (31) days of the
execution date of this Agreement.

2.2  Failure by an employee to abide by the above provisions shall constitute cause for
discharge of such employee provided that when an employee fails to fulfill the above
obligation, the Association shall provide the employee and the City thirty (30) days
notification in writing of the Association’s request to initiate discharge action and during this
period the employee may make restitution in the amount which is overdue. Should the
employee make such restitution, the request for discharge shall be withdrawn.

2.3 The City agrees to deduct from the paycheck for each employee who has so authorized it,
the initiation fee and regular monthly dues uniformly required of members of the
Association. The amount deducted shall be transmitted monthly to the Association on
behalf of the employees involved. Authorization by the employee shall be on a form
approved by the parties hereto and may be revoked by the employee upon request.

ARTICLE 3 — ASSOCIATION ACTIVITIES

3.1 A Business Representative of the Association, should the Association contract one, shall be
allowed access to all facilities of the City wherein the employee covered under this contract
may be working for the purposes of investigating grievances, provided such Representative
does not interfere with the normal work processes. No Association member or officer shall
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conduct any Association business apart from activities related to contract administration on
City time and no Association meetings will be held on City time or premises unless
authorized by the Chief of Police. Off duty meetings may be scheduled and held on City
premises.

3.2 The City agrees that employees covered by this Agreement shall not be discharged or
discriminated against for upholding Association principles or for performing duties
authorized by the Association, so long as these activities do not interfere with normal work
process of the City

3.3  The employer will attempt to allow such members of the Association as may be designated
by the Association, not to exceed three (3), leave from duty without loss of pay for the
purposes of direct participation as members of the Association negotiating team in labor
negotiations with the City of Auburn including mediation. Interest arbitration hearings shall
also be included under this provision, provided that such leave shall not result in additional
cost the City.

ARTICLE 4 — HOURS OF WORK AND EXECUTIVE LEAVE

4.1  Hours of Duty — The Chief of Police shall establish regular work schedules for the members
of the bargaining unit, such that the working hours for the employees shall be equivalent to
forty (40) hours per week on an annualized basis. The normal workday shall be inclusive of
the lunch period. Employees shall be generally assigned to an eight-hour, five days on/ two
consecutive days off shift.

It is recognized that employees will be required to spend additional time over and above
their regular workweek engaged in activities for the City.

The parties recognize that Commanders are employed to do an executive job as opposed to
working a set schedule. It is understood that this Agreement shall be interpreted and
applied in a manner, which ensures, to the fullest extent possible, the exempt status of
Commanders.

ARTICLE 5 — CLASSIFICATIONS AND SALARIES

5.1  Employees covered by this Agreement shall be compensated in accordance with the pay
plan attached to this Agreement and marked Appendix “A”’. This Appendix shall be
considered a part of this Agreement. Paydays for employees covered by this Agreement
shall be on the 8" and 23" of each month. :

5.2 Longevity pay shall be applied to the straight-time hourly rates of all employees covered by
this Agreement who have completed continuous service in accordance with the following -

schedule:
5 Years 8 Years 11 years 14 Years 17 years 20 Years
2% 3.5% 5% 6.5% 8% 9%
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5.3  Employees in the Auburn Police Guild Commissioned Unit will be eligible to receive tuition
reimbursement of a maximum of two thousand dollars ($2,000.00) per calendar year in
accordance with the procedures specified in City Administrative Policy 200-50 — Tuition
Reimbursement.

ARTICLE 6 - HOLIDAYS

6.1  The following eleven 11 days are designated as holidays:

New Year's Day Veteran's Day
Washington’s Birthday Thanksgiving Day
Memorial Day Day After Thanksgiving
Independence Day Christmas Day

Labor Day Floating Holiday (2)

6.2 Whenever an employee is required to work on a holiday, he/she shall be allowed to
reschedule another day off that is mutually agreeable to the employee and the Chief of
Police. When a holiday falls on an employee’s regularly scheduled day off, he/she shall
receive a day off in lieu of the holiday that is mutually agreeable to the employer and the
employee. Any in-lieu-of days off must be scheduled within one year of their accrual.

6.3 The designated holidays shall be as specified in Section 1 above with the provision that
whenever any designated holiday falls upon a Sunday, the following Monday shall be the
recognized holiday, and whenever any designated holiday falls upon a Saturday, the
preceding Friday shall be the recognized holiday.

6.4 A request to take a Floating Holiday may be made by an employee at any time prior to a
shift assignment for which it is to be used. It may be approved by the Chief or his/her
designee.

6.5 Employees terminating service after completion of probation shall receive compensation for
vested, unused holiday time.

ARTICLE 7 — VACATIONS

71  Annual vacations with pay shall be granted to eligible employees on the following basis: for
service less than one (1) year vacation leave credit shall accrue at the rate of one (1)
working day for each month of continuous service commencing from the date of most recent
employment with the City; for continuous service of more than one (1) year, vacation leave
credit shall accrue at the following rate:

1 to 5 years of continuous service 14 working days per year
6 to 10 years of continuous service 17 working days per year
11 to 15 years of continuous service 20 working days per year
16 to 20 years of continuous service 22 working days per year
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Over 21 years of continuous service 24 working days per year

Employees shall take vacation leave on a one-half hourly basis. A “working day” shall be
equal to eight (8) hours.

7.2 Normally, vacation leave must be taken within the year next succeeding the year in which
vacation leave credits are earned. Vacation leave credits shall not normally be
accumulative except where the Chief of Police determines that special circumstances exist
justifying an extended vacation. In no event shall an employee accumulate unused vacation
leave in excess of two (2) year's annual vacation leave. Payment for up to five days of
accrued and unused vacation leave shall be made to an employee where the employee,
through no fault of the employee, was not able to take all of his accrued annual vacation
leave during the year authorized.

ARTICLE 8 — HEALTH AND WELFARE

8.1 A health care, dental care, orthodontics and life insurance program shall be granted to
eligible employees and their dependents. Except for group medical insurance for spouse
and children as provided in Section 8.2 herein, the cost shall be paid by the City.

Said program shall consist of:

a. Association of Washington Cities Preferred Provider Plan (i.e. AWC PPO Plan) or
AWC Group Health Plan .

b. Washington Dental Service Plan F; Orthodontia Plan 1; with annual maximum of
$1,500.00 per covered insured and a lifetime orthodontic maximum of $500.00_per
covered insured or the Willamette Dental Plan. The City will pay up to what it pays
for the applicable Washington Dental Service Plan F.

b. Vision Services Plan; and
C. Standard Life Insurance for $5,000.

The Association agrees to continue to cooperate with the City in the study of cost
containment measures. The Association will appoint one member of the Association’s
negotiations team to the City’s Health Care Cost Containment Committee.

8.2 For the duration of this Agreement, each employee who enrolls his spouse or eligible
children in AWC PPO Plan shall pay ten (10) percent of the premium cost each month. The
City shall continue to make available the AWC Group Health medical insurance plan for
those individual LEOFF Il employees who elect to enroll themselves and their dependents.
The City’s contribution toward medical insurance for spouse and children shall be a
maximum of 90% of the applicable AWC PPO Plan premium.
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8.3

8.4

8.5

Auburn

Indemnity and Defense:

a. CIVIL CLAIMS: The Employer shall provide legal counsel or reasonable attorney’s
fees for representation and defense of civil lawsuits and hold employees harmless
from any expenses, connected with the defense settlement or monetary judgments
from such actions, claims, or proceedings arising out of or incident to acts and/or
omissions occurring while the employee was acting in good faith in the performance
or purported failure of performance of his official duties or employment and provided
further that the employee was not engaging in criminal or malicious misconduct. A
criminal conviction shall be deemed conclusive proof of criminal misconduct for the
purposes of this section.

b. INQUESTS: In an Inquest arising out of the use of force, the employee shall meet
with the City Attorney to discuss legal representation for the employee during the
Inquest. After that meeting, if the employee elects to select their own representation,
the City will pay for reasonable legal services provided that the employee has acted
in good faith in the performance or purported failure of performance of his/her official
duties and; provided further that the employee was not engaging in criminal
misconduct. The attorney selected by the employee must have a high level of
experience in representing law enforcement officers in the use of force. The City
shall have a reasonable right to approve the choice of counsel in light of the
requirements described herein, to review billings for such representation, and
approve all payments in writing. In the event outside counsel is retained by the
employee and the employee is subsequently convicted of a crime or it is determined
by a court of competent jurisdiction that the employee as not acting in good faith
arising out of the facts giving rise to the Inquest, the City shall be entitled to recover
attorney’s fees and costs it has expended on the employee’s behalf from the
employee.

Disability Insurance — The employer shall provide for a mandatory payroll deduction for a
LEOFF 1l disability plan selected periodically and administered by the Association.
Participation shall be for all LEOFF Il employees and will begin from date of employment
with the City of Auburn.

The employer shall provide for mandatory payroll deduction for a post retirement insurance
trust selected and administered by the Association. Participation shall be for all LEOFF I
employees and will begin from date of employment with the City of Auburn.

The CITY OF AUBURN has adopted the MSA VEBA Medical Reimbursement Plan for all
commissioned LEOFF Il employees in the Commanders’ Bargaining Unit who do not have a
military medical retirement plan. The City of Auburn agrees to provide a mandatory payroll
deduction for this post retirement medical insurance trust, which shall be administered by
the Association. All contributions made on behalf of each eligible employee will be based
on the individual's annual base salary with one mid year adjustment if needed. It is
understood that all defined eligible employees will be required to sign and submit to the City
of Auburn an MSA VEBA Membership Enrollment Form. The Commanders’ MSA VEBA
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shall be funded by: (1) Bi-monthly employee contribution of 2% base annual salary, and (2)
annual sick leave contribution, and (3) sick leave contribution upon separation and (4)
Effective January 1, 2008, the City will make a bi-monthly contribution of two percent (2.0%)
of base pay period salary.

Annual Sick Leave Contribution: Eligibility for participating on an annual basis is limited
to employees who have accumulated unused sick leave in excess of 960 hours. All
accumulated annual sick leave in excess of 960 hours shall be paid at 25% of the
employee’s then hourly base wage into the trust.

Separation of Employment Contribution: Contributions to the Plan by all employees
covered by this agreement, who leave employment with the City of Auburn by retirement,
death, disability, termination or any other reason shall transfer all unused accumulated sick
leave into the trust, in accordance with the terms and conditions of the collective bargaining
agreement in effect at the time of signing.

ARTICLE 9 — PENSIONS

9.1

Pensions for employees and contributions to pension funds shall be provided in accordance
with the laws of the State of Washington for eligible employees.

ARTICLE 10 — JURY DUTY

10.1

Time off with pay will be granted for jury duty. Pay for jury duty shall be returned to the
Employer. Employees shall be required to report for work for any portion of their regularly
scheduled shift during which they are not actually serving on a jury or waiting to be
impaneled if a reasonable amount of time remains on that shift in light of the court's
location.

In order to be eligible for such payments, the employee must furnish a written statement
from the appropriate public official showing the date and time served and the amount of jury
pay recovered. The employee must give the Chief of Police prompt notice of call for jury
duty.

ARTICLE 11 — SICK, DISABILITY, BEREAVEMENT AND EMERGENCY LEAVE

1.1

Sick leave credit shall accumulate for eligible employees at the rate of one (1) day, i.e., eight

~ (8) hours per month. Sick leave is accumulative to a maximum of one hundred twenty (120)

11.2

days (i.e., 960 hours), except as provided in Section 11.7 below. Sick leave credit may be
used for time off with pay for bona fide cases of incapacitating sickness or injury and for the
period of disability resulting from pregnancy or childbirth. Any employee found to have
abused sick leave by falsification or misrepresentation of same shall be subject to
disciplinary action. Employees shall take sick leave on an hourly basis.

A verifying statement from the employee’s physician may be required by the Chief of Police,
at his option, whenever an employee claims sick leave for three (3) days or longer, or after
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