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City Council to adopt Resolution No. 4287

Background Summary:

Resolution No. 4287 authorizes the Mayor and City Clerk of the City of Auburn to enter into an
amendment to the Contract between the City of Auburn and Waste Management of Washington, Inc.
(DBA RST Disposal) entitled “Comprehensive Garbage, Recyclables and Yard Debris Collection
Contract” approved by City of Auburn on July 16, 2001.

The City needs to amend the Contract to provide for additional services for West Hill Annexation,
Ordinance No. 6122, West Hill that have been identified as necessary for garbage, recyclables and yard
debris collection services.
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RESOLUTION NO. 4287

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

AUBURN, WASHINGTON, AUTHORIZING THE MAYOR AND

THE CITY CLERK TO EXECUTE AN AMENDMENT TO THE

COMPREHENSIVE GARBAGE, RECYCLABLES, AND YARD

DEBRIS COLLECTION CONTRACT BETWEEN THE CITY OF

AUBURN AND WASTE MANAGEMENT OF WASHINGTON,

INC. DBA RST DISPOSAL, ADOPTED BY RESOLUTION NO.

3362 ON JULY 16, 2001

WHEREAS, Contractor collects garbage, recyclables and yard debris in
the City under a Comprehensive Garbage, Recyclables, and Yard Debris
Collection Contract, adopted by Resolution No. 3362 dated July 16, 2001; and

WHEREAS, Contractor also performs solid waste collection in certain
areas of unincorporated King County contiguous to the City's corporate
boundaries and within its Urban Growth Area under the authority contained in
Certificate of Convenience and Necessity No. G-237 issued by the Washington
Utilities and Transportation Commission (“WUTC"); and

WHEREAS, on August 21, 2007, the voters elected to have the area
known as West Hill annexed into the corporate boundaries of the City (the
“West Hill Annexation Area”); and

WHEREAS, the City Council has approved the West Hill annexation by

City of Auburn Ordinance Number 6122; and
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WHEREAS, the Principle Contract contains provisions addressing the
transition of annexed areas into the City Service Area under the Principle
Contract; and

WHEREAS, both the City and Contractor desire to modify the terms of
the Principle Contract with regard to the manner and means by which
Contractor provides solid waste collection services in the West Hill Annexation
Area; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, IN A REGULAR MEETING DULY ASSEMBLED, HEREWITH
RESOLVES THAT: |

Section 1. The Mayor and City Clerk of the City of Auburn, Washington,
are herewith authorized and directed to enter into a Comprehensive Garbage,
Recyclables and Yard Debris Collection Contract between the City of Auburn
and Waste Management of Washington, Inc., (dba RST Disposal). A copy of
said contract is attached hereto and denominated as Exhibit “A” and made a
part hereof as though set forth in full herein.

Section 2. Implementation. The Mayor of the City of Auburn is hereby
authorized to implement such administrative procedures as may be necessary

to carry out the directions of this resolution.
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Section 3. Effective Date. This Resolution shall take effect and be in
full force upon passage and signatures hereon.

DATED and SIGNED THIS DAY OF , 2008.

PETER B. LEWIS
MAYOR

ATTEST:

Danielle Daskam,
City Clerk

APPROVED AS TO FORM:

I

Dapiel B-Heid,
ity Attorney
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EXHIBIT “A”, RESOLUTION NO. 4287

Comprehensive Garbage, Recyclables and Yard Debris
Collection Contract

Amendment
for
West Hill Annexation Area

City of Auburn
and
Waste Management of Washington, Inc. (dba RST Disposal)




This Amendment to the Comprehensive Garbage, Recyclables and Yard Debris Collection Contract,
dated July 16, 2001 (hereafter “Amendment”) is made and entered into this day of

, 2007, by and between the City of Auburn, a municipal corporation (hereafter “City”), and
Waste Management of Washington, Inc. d/b/a RST Disposal, a Delaware corporation (hereafter
“Contractor”).

RECITALS

WHEREAS, Contractor collects garbage, recyclables and yard debris in the City under a Comprehensive
Garbage, Recyclables and Yard Debris Collection Contract, dated July 16, 2001 (the “Principle
Contract™); and

WHEREAS, Contractor also performs solid waste collection in certain areas of unincorporated King
County contiguous to the City’s corporate boundaries and within its Urban Growth Area under the
authority contained in Certificate of Convenience and Necessity No. G-237 issued by the Washington
Utilities and Transportation Commission (“WUTC”); and

WHEREAS, on August 21, 2007, the voters elected to have the area known as West Hill annexed into the
corporate boundaries of the City (the “West Hill Annexation Area”); and

WHEREAS, the City Council has approved the West Hill annexation by City of Auburn Ordinance
Number 6122; and

WHEREAS, the Principle Contract contains provisions addressing the transition of annexed areas into
the City Service Area under the Principle Contract; and

WHEREAS, both the City and Contractor desire to modify the terms of the Principle Contract with
regard to the manner and means by which Contractor provides solid waste collection services in the West
Hill Annexation Area; and

WHEREAS, the Principle Contract allows for its terms to be amended, altered, or modified by written
authorization by the City and Contractor; and

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and promises herein
contained, City and Contractor do hereby agree to this Amendment as follows:

AGREEMENT
1. Scope of Amendment
1.1 Term of Amendment

The term of this Amendment is ten (10) years, starting January 1, 2008, PROVIDED That and
conditioned upon the Auburn — West Hill annexation — Ordinance No. 6122 — becoming effective, and
with the term of this Amendment expiring December 31, 2018. Contractor may, at its option, terminate
this Amendment sooner if the City negotiates a comprehensive agreement with Contractor for solid waste
collection services throughout the original City Service Area and the West Hill Annexation Area,
together, following the termination of the Principle Contract and prior to the termination of this
Amendment. If it chooses to negotiate a comprehensive agreement with Contractor, the City shall
provide notice of its election no later June 30th of the year prior to the expiration of the Principle
Contract term or the expiration of a previous extension to the Principle Contract.
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1.2 Relationship to Principle Contract
Except as expressly provided herein, all terms and conditions of the Principle Contract shall remain in

full force and effect with regard to Contractor’s performance in the City Service Area other than the
West Hill Annexation Area.

2. Scope of Work

2.1 Annexation

2.1.1 Service Area

The Contractor will provide all services pursuant to this Amendment throughout the West Hill
Annexation Area, as illustrated in Attachment 1.

2.1.2 WUTC Certificate Cancellation and Exclusive Collection Right

Effective on January 1, 2008, the portion of Contractor’s Certificate of Convenience and Necessity No.
G-237 that authorizes services in the West Hill Annexation Area shall be cancelled, and service under
this Amendment shall be provided in lieu of a franchise required under RCW 35A.14.900.

2.2 Collection Services
The Contractor shall provide all labor, materials, facilities, services and equipment necessary to perform
solid waste collection services in the West Hill Annexation Area at the same levels and configurations of

services for Garbage, Recyclables and Yard Debris, as those provided under its WUTC certificate in the
unincorporated area of King County adjacent to the City.

2.3 Responsibilities of the Parties

2.3.1 Contractor’s Responsibilities

The Contractor shall be responsible for:

(1) collecting Garbage in the West Hill Annexation Area and delivering the waste to the King County
Disposal System;

(2) collecting, processing and marketing of Recyclables and Yard Debris collected by the Contractor
from Residential and Commercial Customers in the West Hill Annexation Area;

(3) performing customer service and billing;
(4) procuring all equipment and bearing all operating and maintenance costs for collection and
processing or disposal of Garbage, Recyclables and Yard Debris, including proper safety

equipment and insurance for vehicles and workers;

(5) providing and supervising all labor to accomplish the Collection Services including labor to collect
materials, maintain equipment and provide customer service and billing functions;

(6) operating in conformance with WUTC regulations and complying with all other applicable laws;
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(7) meeting all non-discrimination and OSHA/WISHA standards and all environmental standards and
regulations;

(8) providing a safe working environment and comprehensive liability insurance coverage as required
by the WUTC regulations; and

(9) remitting City garbage utility taxes in the amount of six percent (6%) of the gross receipts against
and upon the total annual revenues from solid waste collection in the West Hill Annexation Area.

2.3.2 City’s Responsibilities.

The City shall bé responsible for:

(1)  public education;

(2) monitoring and evaluation of collection operations with the cooperation of the Contractor,
(3) holding periodic operations meetings with the Contractor, as necessary; and

(4) processing garbage utility taxes submitted by Contractor in accordance with City codes.
3. Compensation

3.1 Compensation to the Contractor

The Contractor shall be responsible for billing and collecting charges from residential and commercial
customers in the West Hill Annexation Area in compliance with the WUTC’s regulations and in
accordance with the rates listed in Contractor’s then-applicable WUTC tariff, which rates comprise the
total compensation due to the Contractor under this Amendment.

The Contractor may charge separately for Garbage, Recyclables and/or Yard Debris collection services.

State and local taxes may be itemized separately at Contractor’s discretion, in compliance with billing
practices permitted by the WUTC’s regulations.

3.2 Compensation to the City

As authorized under Ch. 3.41 Auburn City Code, the City imposes a Garbage Ultility Tax in the amount
of six percent (6%) of the gross receipts against and upon the Contractor’s total annual revenues from
performing solid waste collection in the West Hill Annexation Area, which Contractor shall be
responsible for remitting to the City on a timely basis. The amount attributable to the Contractor’s cost
of paying the City’s Garbage Utility Tax, Ch. 3.41 Auburn City Code, shall not cause the payment due
from customers to be increased above the rates in Contractor’s published WUTC tariff so long as the tax
remains at six percent (6%).

The City may, from time to time, increase the amount of the Garbage Utility Tax or impose other taxes
that shall be assessed and payable as directed by City ordinance, in which case Contractor’s collection
rates may increase in an amount necessary to recover the expense of paying the increased or additional
taxes, as would be permitted under the WUTC’s regulations.
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3.3 Rate Adjustments — Amendment

The Contractor’s rates charged for collection services in the West Hill Annexation Area may change as
permitted by WUTC regulations and subject to WUTC review and approval of changes in the rates set
forth in Contractor’s published tariff that is applicable to Contractor’s solid waste collection services in
the unincorporated portion of King County adjacent to the City. Periodic adjustments may be made to
Contractor’s published tariff rates to reflect increases or decreases in Contractor’s expenses, including
changes in the disposal fees.

If new City, County or State fees, charges or taxes are imposed or the rates of existing governmental fees,
charges or taxes are changed after the execution date of this Amendment, including the City’s six-percent
Garbage Utility Tax, Contractor may pass through any additional taxes or fees as would be permitted
under WUTC regulations.

3.4 Rate Adjustments — Principle Contract .

The Contractor’s rates charged for collection services in the City Service Area may change as permitted
by Section 3.3 of the Principle Contract as amended below. Except as provided herein, all other sections
of the Principle Contract regarding Contractor’s Compensation shall remain in full force and effect, and
nothing in this amended section shall affect any other terms and conditions of this Amendment.

The Contractor’s collection service charges, excluding waste disposal fees, for each level of service shall
increase or decrease each year by seventy-percent-(70%) one hundred percent (100%) of the annual
percentage change in the Consumer Price Index for the Seattle-Everett Metropolitan Area for Urban
Wage Earners and Clerical Workers, all items (Revised Series) (CPI-W1967=100), prepared by the
United States Department of Labor, Bureau of Labor Statistics or a replacement index. Adjustments will
be based on the twelve-month period ending July 31st of the previous year.

Adjustments to the Contractor’s collection service charge will be made in units of one cent ($0.01).
Fractions less than one cent ($0.01) will not be considered when making adjustments.

Rates will be adjusted annually, beginning January 1, 2003. On or by October 15th of each year, starting
October 15th, 2002, the Contractor shall submit to the City for review and approval a Rate Adjustment
Statement calculating the new rates for the next year. On City approval, the new rates will take effect on
January 1st of the following year.

Periodic adjustments will also be made to Contractor collection rates to reflect increases or decreases in
King County disposal fees for solid waste. In the event of a change in disposal fees, the disposal fee
component of rates charged to customers will be adjusted, based on container contents weights specified
by the Contractor in its proposal and included in Attachment B of the Principle Contract.

Specific example of rate modifications due to Consumer Price Index and disposal fee changes are
provided in Attachment C of the Principle Contract. :

Should the Contractor be required by the City or other governmental authority to use disposal or Yard
Debris processing sites other than those being used at the initiation of the Principle Contract, the
Contractor will submit a detailed proposal for the adjustment of the rates to reflect any additional cost or
savings to the Contractor. The City and Contractor agree to negotiate in good faith any changes to the
rates to offset these costs or savings.
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The Contractor shall not adjust or modify rates due to employee wage increases, changes in Yard Debris-
processing fees, the value of Recyclables, Garbage collection service level shifts, or other changes
affecting the collection system. At the time of City’s decision to extend the Principle Contract through
invoking contract extension options, Contractor can present a request for relief for any adverse market
changes that have occurred during the previous period of the contract. The City is under no obligation to
give consideration for those adverse changes as a condition for invoking the contract extension option.

4, Failure to Perform, Remedies, Termination

The City may declare the Contractor in default of this Amendment if it violates any provision of this
Amendment or in the event of any violation which shall include, but not be limited to, the following:

(1) The Contractor fails to provide services under this Amendment for a period of more than five days;

(2) The Contractor fails to obtain and maintain any permit required by the City, County, or any federal,
state, or other regulatory body in order to collect materials under contract; or

(3) The Contractor’s noncompliance creates a hazard to public health or safety.

The City reserves the right to pursue any remedy available at law for any default by the Contractor,
including the ability to respond to any alleged default in the manner described in the Principle Contract.

5. Notices

All notices required or contemplated by this Amendment shall be personally served or mailed, (postage
prepaid and return receipt requested), addressed to the parties as follows:

To City: City Manager
City of Auburn
25 West Main Street
Auburn, WA 98001

To Contractor: District Manager
Waste Management of Washington, Inc.
801 Second Avenue, Suite 614
Seattle, WA 98104

6. General Terms

6.1 Collection Right

The Contractor shall be the exclusive provider with which the City will contract to collect Garbage, Yard
Debris and Recyclables placed in designated containers and set out in the regular collection location
within the West Hill Annexation Area. When asked by the Contractor, the City shall use its best efforts
to protect this right of the Contractor; however, the City shall not be obligated to join or instigate
litigation to protect the right of the Contractor.
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The Contractor shall not have any exclusive rights to collect, process or dispose of: (1) Garbage,
Recyclables or Yard Debris self-hauled by its generator; (2) recyclable materials generated by
Commercial Customers; (3) Source-Separated Recyclables hauled by common or private carriers
(including drop-off recycling sites); (4) construction, demolition and landclearing materials segregated
from Garbage and hauled by any entity; or (5) Yard Debris generated and hauled by private landscaping
services.

The Contractor shall retain ownership interest in Garbage, Recyclables and Yard Debris once these
materials are placed in Contractor-owned or City-owned containers.

6.2 Access to Records

The Contractor shall maintain in its local office full and complete operations and customer service
records that at all reasonable times shall be open for inspection and copying for any reasonable purpose
by the City. In addition, the Contractor shall maintain reporting records and billing records pertaining to
the Amendment as required by WUTC regulations. The City will be allowed access to these records for
audit and review purposes.

6.3 Contractor to Make Examinations

The Contractor has made his own examination, investigation and research regarding proper method of
doing the work, and all conditions affecting the work to be done, and the labor, equipment and materials
needed thereon, and the quantity of the work to be performed. The Contractor agrees that he has satisfied
himself to his own investigation and research regarding all of such conditions, and that his conclusion to
enter into this Amendment was based upon such investigation and research, and that he shall make no
claim against the City because of any of the estimates, statements or interpretations made by any officer
or agent of the City which may be erroneous.

The Contractor assumes the risk of all conditions foreseen and unforeseen, and agrees to continue to
work without additional compensation under whatever circumstances may develop other than as provided
herein.

6.4 Availability of Collection Vehicles

The Contractor’s equipment used in the performance of this Amendment shall be available for use by the
City in case of contract default, as described in Section 4.2 and Section 6.4 of the Principle Contract.

6.5 Insurance

The Contractor shall procure and maintain for the duration of the Amendment, insurance against claims
for injuries to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, their agents, representatives, employees or
subcontractors in the amounts and coverages required by the WUTC’s regulations.

6.6 Performance Bond

The Contractor shall provide and maintain at all times, a valid Contractor’s Performance and Payment
Bond or bonds, letter of credit or other similar instrument as required under the Principle Contract.
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