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RESOLUTION NO. 4290
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE AN AGREEMENT WITH KENT
MERIDIAN DISPOSAL COMPANY REGARDING SOLID
WASTE COLLECTION IN CURRENT ANNEXATION AREAS
WHEREAS, the City has asserted authority for regulating solid waste
collection services and rates within its corporate boundaries and exercise this
authority through franchises and contracts with service providers; and
WHEREAS, RCW 35A.14.900 sets procedures through which annexing
municipalities such as the City can assert authority over annexed areas
previously served through a Washington Utilities and Transportation Commission
certificate of convenience and hecessity. These procedures allow for
compensation to the certificate holder in exchange for the cancellation of their
property rights in annexed areas; and
WHEREAS, this Agreement asserts municipal jurisdiction and control over
all solid waste collection activities in current annexation areas served by Kent
Meridian Disposal Company under their certificate of convenience ahd necessity
and provides a specified term of franchise as compensation for each annexation
area, according to the provisions of the Agreement.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, HEREBY RESOLVES AS FOLLOWS:




Section 1. Purpose. That the Mayor and City Clerk are authorized to

execute an agreement in substantial conformity with the Agreement attached

hereto, marked as Exhibit “A” and incorporated herein by this reference.

Section 2. Implementation. The Mayor of the City of Auburn is

hereby authorized to implement such administrative procedures as may be

necessary to carry on the directions of this resolution.

Section 3. Effective Date. This Resolution shall take effect and be in full

force upon passage and signatures hereon.

DATED and SIGNED THIS
2008.

ATTTEST:

Danielle E. Daskam,
City Clerk

APPROVED AS TO FORM:

Joseph Beck,
Assistant City Attorney

DAY OF '

CITY OF AUBURN

PETER B. LEWIS
MAYOR




City of Auburn Comprehensive Agreement for Solid Waste
Collection in Annexed Areas

City of Auburn
And
Kent Meridian Disposal Company

Effective January 14, 20068




| This agreement, entered into this ' day of , 20058, by and between the
City of Auburn (the “City”) and Kent Meridian Disposal (the “Contractor”).

RECITALS

WHEREAS, the City has asserted authority for regulating solid waste collection services and
rates within its corporate boundarles and exercises this authority through franchises and contracts
with service providers.

WHEREAS, Kent Meridian Disposal Company is a private business that collects Solid Waste from
residential and commercial locations in the unincorporated area of King County contiguous to the City
pursuant to Certificate of Convenience and Necessity No. G-60 issued by the Washington Utilities and
Transportation Commission (WUTC). The right to collect Solid Waste under this certificate is
considered a property right;

WHEREAS, certain portions of unincorporated King County have been annexed into the municipal limits
of the City, in accordance with Washington State statutory authority and procedure.

WHEREAS, RCW 35A.14.900 sets procedures through which annexing municipalities such as the City
can assert authority over annexed areas previously served through a WUTC certificate of convenience
and necessity. These procedures allow for compensation to the certificate holder in exchange for the
cancellation of their property rights in annexed areas;

WHEREAS, this Agreement asserts municipal jurisdiction and control over all solid waste collection
activities in current areas served by Kent Meridian Disposal Company under their certificate of
convenience and necessity and provides a specified term of franchise as compensatlon for each
annexation area, according to the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and promises herein
contained, City and Contractor do hereby agree as follows:

ARTICLE I - DEFINITIONS

Administrator: The word “Administrator” means the official of the City holding the office of Finance
Director, or their designated representative.

Cart: The word “Cart” means a City-approved wheeled cart that is a plastic container with 64 or 96
gallons of capacity; designed for and used with a hydraulic lifting mechanism; weighing not over fifty
pounds per 32 gallon capacity when full; fitted with a sturdy handle and a cover; be rodent and insect
resistant; and be capable of holding collected liquids without spilling when in an upright position.

City: The word “City” means the City of Auburn, King County, Washington.

City Service Area: The term “City Service Area” means the portion of the City subject to this Contract
for services, provided as Attachment A to this Contract.
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Commercial Customer: The term “Commercial Customer” means non-residential customers including
businesses, institutions, governmental agencies and all other users of commercial-type Garbage or
Recyclables collection services.

Commercial Recyclables: The term “Commercial Recyclables” means aluminum cans; corrugated
cardboard; glass containers; recyclable plastic containers which have contained non-hazardous products,
Mixed Paper; newspaper; polycoated cartons; Scrap Metals; tin cans; and such other materials that the
City and Contractor determine to be recyclable.

Contractor: The word “Contractor” means Kent Meridian Disposal Company, which has contracted
with the City to collect and dispose of Garbage and to collect, process, market and transport Recyclables
and Yard Debris.

Curb or Curbside: The words “curb or curbside” mean on the homeowners' property, within five feet of
the Public Street without blocking sidewalks, driveways or on-street parking. If extraordinary
circumstances preclude such a location, curbside shall be considered a placement suitable to the resident,
convenient to the Contractor’s equipment, and mutually agreed to by the City and Contractor.

Detachable Container: The term “detachable container” means a watertight metal or plastic container
equipped with a tight fitting cover, capable of being mechanically unloaded into a collection vehicle and
which is not less than one cubic yard nor greater than eight cubic yards in capacity.

Drop-box Container: The term “Drop-box Container” means an all metal container with ten cubic yard
or more capacity which is loaded onto a specialized collection vehicle, transported to a disposal or
recycling site, emptied and transported back to the customer’s site.

Force Majeure : The term “Force Majeure” means acts of God, fire, explosion, accident, flood,
carthquake, epidemic, war, riot rebellion, restraints or injunctions, or other legal processes from which a
party affected cannot reasonably relieve itself by security or otherwise.

Garbage: The word “Garbage” means all putrescible and nonputrescible solid and semi-solid wastes,
including, but not limited to, rubbish, ashes, industrial wastes, swill, and discarded commodities that are
placed by customers of the Contractor in appropriate bins, bags, cans or other receptacles for collection
and disposal by the Contractor. The term “Garbage” shall not include Special Wastes, or Source-
separated Recyclables and Yard Debris.

Garbage Can: The term “Garbage Can” means a City-approved container that is a water-tight
galvanized sheet metal or plastic container not exceeding four cubic feet or thirty-two (32) gallons in
capacity; weighing not over fifteen (15) pounds when empty or fifty (50) pounds when full; fitted with
two sturdy handles, on each side; and a tight cover equipped with a handle. All containers shall be
rodent and insect proof and kept in sanitary condition at all times. :

King County Disposal System: The term “King County Disposal System” means the areas owned,
leased or controlled by the King County Solid Waste Division, King County, Washington (per the City of
Auburt/King County Interlocal Agreement) for the disposal of Garbage, or such other site as may be
authorized by the King County Comprehensive Solid Waste Management Plan and approved by the City.

Mixed Paper: The term “Mixed Paper” means magazines, junk mail, phone books, bond or ledger
grade, cardboard and paperboard packaging and other fiber-based materials meeting industry standards.
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Tissue paper, paper towels, food-contaminated paper or paper packaging combined with plastic wax or
foil are excluded from the definition of mixed paper.

Multifamily Residence: The term “Multifamily Residence” means a multiple-unit Residence with three
or more attached units served by a common Garbage storage container. Mobile home parks with
common Garbage storage containers are considered Multifamily Residences.

Private Drive: The term “Private Drive” means a privately owned or maintained way serving fewer than
four Residences; or serving less than one Residence for every 100 yards in distance.

Private Road: The term “Private Road” means a privately owned and maintained way that allows for
access by a service truck and which serves four or more Residences.

Public Street: The term “Public Street” means a public way used for public travel, including public
alleys.

Recyclables: The word “Recyclables” means Residential Recyclables and Commercial Recyclables.

Recycling Cart: The term “Recycling Cart” means a Contractor provided Cart suitable for household
collection, storage, and Curbside placement of Residential Recyclables. The term “Recycling Cart”
includes both the wheeled cart and bin inserts or separate bins used for glass.

Recycling Container or Containers: The term “Recycling Container” or “Recycling Containers” means
a Contractor provided Recycling Cart or Detachable Container suitable for on-site collection, storage,
and placement of Recyclables at Multifamily and commercial locations.

Residence, Residential: The terms “Residence” and “Residential” mean living space(s) individually
rented, leased or owned.

Residential Recyclables: The term “Residential recyclables” means aluminum cans; corrugated
cardboard; glass containers, Mixed Paper; motor oil; newspaper; recyclable plastic containers which have
contained non-hazardous products; polycoated cartons; Scrap Metals; tin cans; and such other materials
that the City and Contractor determine to be recyclable.

Scrap Metals: The term “Scrap Metals™ means ferrous and non-ferrous metals not to exceed two feet in
any direction and thirty-five (35) pounds in weight per piece.

Single Family Residence: The term “Single Family Residence” means all one unit houses, duplexes, and
mobile homes with individual collection located on a Public Street or Private Road. Residences located
in an area that does not allow safe access, turn-around, or clearance for service vehicles or on a Private
Drive will be provided service if materials are set out adjacent to a Public Street or Private Road.

Special Waste: The term “Special Waste” means any waste included in the definition of Type A or Type
B special waste. In addition, any waste from a non-residential source that is not specifically included in
the Type A or Type B definitions, but that poses a threat of being a hazardous waste or that requires
special handling may be considered a Special Waste.

Type A Special Waste: The term “Type A Special Waste” means any discarded material from a non-
residential source meeting any of the following descriptions:
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Waste from an industrial process (including process sludges).

Waste from a pollution control process (e.g., baghouse dust, treatment plant sludge, filter
cake, sedimentation pond cleanout, etc.).

Waste containing free liquids as determined by Method 9095 (Paint Filter Liquids Test),
described in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods"
USEPA Publication SW-846.

Chemical-containing equipment removed from service, in which the chemical
composition and concentration are unknown.

Any waste which is non-hazardous as a result of treatment pursuant to RCRA Subtitle C.

Residue and debris from the cleanup of a spill of a waste chemical substance or
commercial product or a waste listed in a. - €. above or g. below.

Contaminated residuals from the cleanup of a facility generating, storing, treating,
recycling, or disposing wastes, chemical substances, or commercial products listed in a. -
f.

Type B Special Waste: The Term “Type B Special Waste” means any discarded material from a non-
residential source meeting any of the following descriptions:

a.

Commercial products or chemicals that are off-specifications, outdated, unused, or
banned. Outdated or off-specification uncontaminated food or beverage products in
original consumer containers are not special waste.

Friable asbestos from building demolition or cleaning; wall board, wall spray coverings,
pipe insulation, etc. Nonfriable asbestos is a special waste if it has been processed,
handled, or used in such a way that asbestos fibers may be freely released. Asbestos-
bearing industrial process waste is a Type A special waste.

Untreated medical waste - Any waste capable of inducing infection due to contamination
with infectious agents from a bio-medical source including but not limited to a
practitioner, mortuary, taxidermist, veterinarian, veterinary hospital, animal testing
laboratory, or medical testing laboratory.

Treated medical waste - Any waste from a bio-medical source including but not limited
to a hospital, medical clinic, nursing home, medical practitioner, mortuary, taxidermist,
veterinarian, veterinary hospital, animal testing laboratory, or medical testing laboratory.

Residue/sludges from septic tanks, food service grease traps, washwaters and waste
water from commercial laundries, laundromats, and car washes.

Chemical-containing equipment removed from service, in which the chemical
composition and concentration are known (e.g. filters, cathode ray tubes, lab equipment,
acetylene tanks, fluorescent light tubes, etc.)
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g Waste produced from the demolition or dismantling of industrial process equipment of
facilities contaminated with chemicals from the industrial process. (Note: Chemicals or
wastes removed or drained from such equipment of facilities are Type A special wastes).

h. Incinerator ash generated at a Resource Recovery Facility that burned only non-
hazardous household, commercial, or industrial waste and qualifies for the hazardous
waste exclusion in 40 CFR 261.4(b).

1. Filter - oil, paint, emissions control, etc.
WUTC: The term “WUTC” means the Washington Utilities and Transportation Commission.

WUTC Approved Rates: The term "WUTC Approved Rates" means those tariff rates approved by the
WUTC for Contractor's regulated customers.

Yard Debris: The term “Yard Debris” means leaves, grass, and clippings of woody as well as fleshy
plants. Unflocked Christmas trees are acceptable as Yard Debris if cut up and bundled. Materials larger
than four inches in diameter or four feet in length are excluded. Bundles of Yard Debris shall be secured
by degradable string or twine, not nylon or other synthetic material.

Yard Debris Cart: The term “Yard Debris Cart” means a Contractor provided 96-gallon Cart provided
to subscribing customers for the purpose of containing and collecting Yard Debris.

AGREEMENT

This Solid Waste Collection Franchise Agreement (“Agreement”) is made and entered into effective this
___dayof , 20058, by and between the City of Auburn (“City”) and Kent Meridian
Disposal Company, a joint venture.

ARTICLE II - Term of Franchise Agreement

2.1 WUTC Certificate Cancellation and Franchise Collection Right

Effective on the first day of each Annexation Area’s franchise period, the WUTC certificate of
convenience and necessity shall be cancelled for that area and replaced by this franchise agreement.

During the franchise period for each Annexation Area, Kent Meridian Disposal Company shall be the
exclusive service provider with which the City will contract to collect garbage, recyclables, and yard
waste placed in designated containers and set out in the regular collection location within the respective

Annexation Area.

Term of the Comprehensive Agreement

See Attachment B.

2. Scope of Work

2.1 General Collection System Requirements

2.1.1 Service Area
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The Contractor will provide all services pursuant to this Contract throughout the entire City Service
Area, as set forth in Attachment A.

2.1.2 The Contractor shall continue to provide all labor, materials, facilities, services and equipment
necessary to continue collection services in Annexation Areas. The Contractor shall provide the same
levels and configurations of service, including residential recycling and yard waste collection, to those
previously provided under its WUTC certificate.

/

2.1.3 Unimproved Alleys/Private Roads

The Contractor shall collect Garbage, Recyclables and Yard Debris in alleys to the extent possible and
consistent with the collection services offered under the existing WUTC certificate.

City customers on Private Roads or Drives have been historically provided on-site service, although some
Residential customers have preferred to transport Garbage and recycling containers to the nearest Public
Street to save wear and tear on Private Roads. The Contractor shall offer a level of service that is
comparable as previously offered under the WUTC. Certificate.

In the event that the Contractor bélieves that a Private Road or Drive can not be safely negotiated or that
providing walk-in service for Residential customers is impractical due to distance or unsafe conditions,
the Contractor may request the City to evaluate on-site conditions and make a determination of the best
approach to providing safe and appropriate service to the customer. The City’s decision shall be final,
provided that the Contractor shall not be required to endanger workers, equipment or property.

2.1.4 Hours/Days of Operation

All collections in Residential areas (including both Single Family and Multifamily Residences) shall be
made between the accustomed hours of 6:00 a.m. and 5:00 p.m., on the consistent weekday, unless the
City authorizes a temporary extension of hours or days. Saturday collection is allowed for bulky wastes
and to the extent consistent with make-up collections and holiday and inclement weather schedules.

Commercial pickups may take place at any time deemed appropriate by Contractor so long as the
Contractor’s operation does not disturb Residences; provided, however, the Administrator shall have
authority to make final approval, which approval shall not be unreasonably withheld.

The Contractor’s employees collecting Garbage, Recyclables and Yard Debris shall at all times be
courteous, refrain from loud, inappropriate or obscene language, exercise due care, perform their work
without delay, minimize noise, and avoid damage to public or private property. If on private property,
employees shall follow the regular pedestrian walkways and paths, returning to the street after replacing
empty containers. Employees shall not trespass or loiter, cross flower beds, hedges, or property to
adjoining premises, or meddle with property that does not concern them or their task at hand. While
performing work under the Contract, employees shall wear a professional and presentable uniform with
an identifying badge or emblem visible to the average observer.

If any person employed by the Contractor to perform collection services is, in the opinion of the City,
incompetent, disorderly or otherwise unsatisfactory, the City shall promptly document the incompetent,
disorderly or unsatisfactory conduct in writing and transmit the documentation to the Contractor with a
demand that such conduct be corrected. The Contractor shall investigate any written complaint from the
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